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The Malawi Gazette Supplement, dated 23rd December, 2022, containing
Regulations. (No. 27A)

GOVERNMENT NOTICE No. 46

COMPANIES ACT
(CAP. 46:03)

COMPANIES (BENEFICIAL OWNERSHIP) REGULATIONS, 2022

IN EXERCISE of powers conferred by section 382 of the Companies Act, I, TiTUs
EDWARD SONGISO MVALO, Minister of Justice, make the following Regulations—

1. These Regulations may be cited as the Companies (Beneficial Citation
Ownership) Regulations, 2022.

2. In these Regulations, unless the context otherwise requires— Interpretation
“authorized agent” means a natural person authorized by a—

(a) company to act for, and on behalf of, the company in
accordance with its constitution; or

(b) shareholder to act for, and on behalf of, the shareholder in
accordance with its constitution;

“beneficial owner” means a natural person who—

(a) directly or indirectly owns or controls more than five
percent of shares of a company or other body corporate;

(b) directly or indirectly owns or controls more than five
percent of a company’s voting rights; or otherwise exercises control
over a company or its management;

(c) directly or indirectly, has a substantial economic interest in
or receives substantial economic benefit from, a company, whether
acting alone or together with other persons;

(d) has a significant stake in a company and on whose behalf
activity of a company is conducted; or

(e) exercises significant control or influence over a person °
through a formal or informal agreement,

and where such ownership, control or interest is through a trust, the
trustee (s), beneficiaries or anyone who controls the trust; and

“company” includes any other body corporate, a subsidiary of a
company, any business arrangement associated or related with the
company or such other body corporate.

3. An application for incorporation of a company shall be accompanied Particulars of

by particulars of a beneficial owner in Form BOI in the Schedule. beneficial
owner

4.—(1) A company, through its authorized agent, shall maintain a register Companies to
of particulars of beneficial owners of the company. maintain a
register



196

23rd December, 2022

Notice of
ceasing or
becoming a
beneficial
owner

Notice of
change of
beneficial
ownership
through
acquisition of
shares

Register of
beneficial
owners

Refusal of
registration

Power to
deregister a
company

Submission
of documents

(2) Where shares of a company are held by another company
incorporated in Malawi, the company shall maintain a register of particulars
of beneficial owners of that other company.

(3) Where shares of a company are held by another company
incorporated outside Malawi, the company shall maintain a register of
particulars of beneficial owners of the other company.

5. Where a person—
(a) ceases to be a beneficial owner; or

(b) becomes a beneficial owner,

of a company, the company shall, through its authorized agent, within thirty
days from the date of the person ceasing to be a beneficial owner or becoming
a beneficial owner, as the case may be, and upon payment of the prescribed
fee, file a notice of ceasing or becoming a beneficial owner in Form BO2 in
the Schedule, with the Registrar.

6.—(1) A company shall, through its authorized agent and upon payment
of the prescribed fee, file a notice of change, with the office of the Registrar,
of particulars of individuals who have acquired shares and have become new
shareholders by completing Form BO3 in the Schedule, within thirty days
from the date of acquisition.

(2) The Registrar shall not register any acquisition of shares or any other
document relating to changes in issued share capital or voting rights, unless
the requirement in subregulation (1) is complied with.

7. The Registrar shall maintain a register of beneficial owners which
shall be updated from time to time.

8.—(1) The Registrar shall not register—

(a) any document of a company which is required to be registered
under the Act, if the company has not filed beneficial ownership
information as prescribed under these Regulations; or

(b) a form filed under these Regulations, if the Registrar is satisfied
that the information contained in the form is not accurate or is not up to
date.

(2) A person who, knowingly, submits incorrect information or
information that is not up to date under these Regulations commits an offence.

9.—(1) The Registrar may, where a company fails to comply with these
Regulations, deregister the company from the register of companies.

(2) The Registrar may, not later than ninety days, upon payment of a
prescribed penalty and rectification of the breach under subregulation (1),
restore in the register of companies any company deregistered pursuant to
subregulation (1).

10. Any form required to be filed under these Regulations may be filed
in such format and by such means including in electronic format as the
Registrar may prescribe.
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11.—(1) Any beneficial ownership information shall be treated as public Public access

information and may be accessible to the public. to
information

(2) A person may submit an application to the Registrar in Form BO4 on beneficial

prescribed in the Schedule to request for beneficial ownership information, ~ owners of
companies

(3) The Registrar may, on good grounds, taking into account the
objectives of these Regulations, refuse the application.

(4) Where the Registrar refuses the application under subregulation (3),
the Registrar, shall, within fourteen days of receipt of the application, notify
the requesting person in writing stating grounds for the refusal.

12.—(1) A company already incorporated or registered under the Act on Existing
the date these Regulations come into force shall, not later than six months companics
from the date these Regulations shall come into force, file with the Registrar,
in the prescribed form, particulars of its beneficial owners.

(2) A person who contravenes subregulation (1) commits an offence.

13.—(1) A person who commits an offence under these Regulations, Offence and
shall, on conviction, be liable to a fine of K5,000,000 and imprisonment for penalty
twelve months.

(2) A person who, upon accessing information under these Regulations,
misuses or otherwise abuses the information commits an offence and shall,
upon conviction, be liable to a fine of K5,000,000 and imprisonment for
twelve months.

SCHEDULE
FORM BOl1 (r.3)
PARTICULARS OF BENEFICIAL OWNER
INAME OF COMPANY....cutiiiiiiieiiiiieieetieie ettt et te et ste et e stee b e eteesseeseesseessesseensesseensessaensensnens
NUMDET Of COMPANY:....eieiiiiieiiiiieie ettt ettt ettt ettt seeseeeaesseensesseensesseesesseensesneens

Name and particulars of the Beneficial Owner:

AL FUITNGAINIC. ..ttt sttt ettt et emeesbe et e seeeaeeneenaeeneans
B. Date of birth [........ Joveeevinanns Loeeeieneeeieens [dd/mm/yyyy]

Co NAUONALIEY...c.vieeiietieie ettt ettt et et eeteesaeeseessesseebeesseseesseseessesseessesseensesseensenns
D. Legal Identification TYPe.......ccccvevvirvveriieieniieieneeieeeeie e NO. ot
E. POStAl @ddIESS.....ccueiuiiiiiiiitiitiiierietee ettt
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H. Contact details;
(1) Telephone. ... ..o
(i1) Mobile phone MUMDETS. ........oiuii e
(111) Email address. . ....o.oeeininii e

Lo OCCUPALION .. uenteet et

J. Nature and extent of beneficial ownership;

(1) The percentage of shares a person holds (directly and/or indirectly) in the
COMPAILY .veteretetentreeteteset s eteseat st eteae et ebebe et eb ettt esebeaesteeesetese et ebeteseateseneneaeeas

(i1)) Level and/or description,- of beneficial interest or economic interest in the
o0 111021 1

(iii) Level and/or description, of control or influence (directly and/or indirectly) on the
board of directors and/or management of the company............cccoeeeeveriereiienennnnns

1. Any previous criminal conviction (excluding road traffic offence):

Yes [_| No. []

If yes, state the nature and details of offence and penalty...........ccccceevvevieieniiciinieienee,
Date that the person became a beneficial owner; ...... foveeennn overeean, [dd/mm/yyyy]
DECLARATION

The information given in this form is correct and complete to the best of my knowledge and
belief.

Completed by—

FUull Name ettt ettt ae et et e e enneen
Date T ettt e ettt e bt e e e et e et e e sbt e e e bbe e e e baeesbteeeas
Address ettt ettt eeteeeteeiteeaeeesteeate e teeaaeeteeabee bt ettt etaeanteeteeeaeereens
Source of INfOrMAatioN™ ........ccocciiiiiiiiiieie e ee s

Signature ettt ettt eh et ettt h e bt h e e bt en e et e ene et e ent e bt et e eneeneeens
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*Please indicate the source of information:
(a) Whether provided by the beneficial owner or his/her authorized representative; or

(b) By a third party not directly related to the beneficial owner.

FORM BO 2 (. 5)
NOTICE OF CEASING TO BE/BECOMING A BENEFICIAL OWNER
To the Registrar of Companies:

Notice is hereby given in terms of regulation 3 of the Companies (Beneficial Ownership)
Regulations, that the beneficial owner of the company specified below, ceased to be/ the
person specified below became a beneficial owner of the company on the date specified.

For any new beneficial owner, is there any previous criminal conviction (excluding road
traffic offence):

Yes [ | No. [ ]
If yes, state the nature and details of offence and penalty....................cooiiiiinl.

DECLARATION

The information given in this form is correct and complete to the best of my knowledge and
belief.

Completed by—

FUull NamMe ettt ettt st aa e en
Date e ettt e bt e bt e e e bttt e et e e sbt e e e bt e e e bt e e sbeeeeas
Address ettt eteeeteeeteeteeatte e teeatte e beeataeabeeataeaaeeateeebeeasteebeenaeeaeens
Source of INfOrMAatioN™ ........c.ccciiviiiiiiieie et
Signature ettt ettt eh ettt et bt ettt e ettt e et e e st et e nee bt et e eneeneennes

*Please indicate the source of information—
(a) Whether provided by the beneficial owner or his/her authorized representative; or
(b) By a third party not directly related to the beneficial owner.
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FORM BO3 (r. 6(1))
NOTICE OF CHANGE IN PARTICULARS OF BENEFICIAL OWNERSHIP

To the Registrar of Companies:

Notice is hereby given of change of particulars of beneficial owner of the company as
specified below, on the date specified.

Date on which change(s) of Particulars of beneficial owner occurred ......... Jeviid e
[dd/mm/yyyy]

DECLARATION

The information given in this form is correct and complete to the best of my knowledge and
belief.

Completed by—

Full Name et
Date L et eeteeeeeteeeeeteeesteeeeetteeeatbeeeabeeeateeeasbeeaatateetbeeeanaeearraaans
Address ettt ettt teete e —e ot e —eate e be et e beate e b e et e e be e st e beeraeebeeneeeneeneenns
Source of INfOrMationN™ ©...........ccoieiiiiiiiceie ettt
Signature ettt eeetee—e et e —e et e —eate e —eehe e beatt e beete et e et e beerse bt enteeaeenaenns

*Please indicate the source of information—
(a) Whether provided by the beneficial owner or their authorized representative; or

(b) Whether provided by a third party not directly related to the beneficial owner.

FORM BO4 (r. 11(2))
OFFICAL SEARCH REQUEST FOR BENEFICIAL OWNERSHIP INFORMATION
To the Registrar of Companies:

I hereby request information on particulars of the beneficial owner(s) of the company as
specified below on the date specified:



23rd December 2022 201

INAITIE: Lo
ID TMUIMIDCT: ittt bbbttt ettt b e bbb
POStAl AAIESS: ..ottt ettt sne e enes
STZNATUIE: ..ottt ettt ettt ettt et e e st e bt e st e eaeemeesseemeeseeenaeeseenseemeenseeneenseeneeeseenes
Date: [.......... Joeeerannnn oeeeeeninans [dd/mm/yyyy]

*if the company registration number is known, provide the registration number.

Made this 22nd day of December, 2022.

T. E. S. MvaLO
(FILE NO. SUB. D. 46:03) Minister of Justice

Printed and published by THE GOVERNMENT PRINTER, Lilongwe, Malawi—(Price K1,400.00)



